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Good afternoon, my name is James Snyder and I am a trial lawyer in Syracuse. |
appear this afternoon on behalf of the New York State Academy of Trial Lawyers. The
Academy is a statewide bar association consisting of plaintiff and defense attorneys,
members of the judiciary, law professors, and law clerks. The mission of the Academy is
to protect, preserve and enhance the civil justice system. Academy members practice in a
variety of fields, and have a long history of representing those who are victims of
accidents and negligent conduct.

On behalf of the Academy, let me begin by thanking Senator Breslin for his
leadership in organizing this hearing and for his efforts in focusing the attention and
resources of his committee on how to improve the State’s No-Fault system. I would also
like to thank the other members of this Committee for their time and attention to this
important issue.

Other speakers at these hearings have identified many of the causes and
perpetrators of fraud in the No-Fault system. There is no need for me to reiterate those
statements. The Academy agrees that No-Fault fraud remains a problem, but we are
deeply concerned that in its efforts to prevent fraud, the Insurance Department has
forgotten the purpose of the No-Fault system -- to provide a just and efficient method for
ordinary New Yorkers to obtain necessary medical care and treatment and to help pay for
lost wages because of accident injuries -- and is about to turn No-Fault into a wholly-
adversarial system that harms every New York consumer.

Under well-established New York law, insurance companies have a legal
obligation to their insureds of good faith and fair dealing in claims handling. The danger
with overzealously addressing fraud with increasingly blunt instruments is that this
longstanding New York pro-consumer, pro-insured obligation is turned on its ear -- the
insured’s claim becomes presumptively fraudulent until he or she can prove otherwise to
the sole satisfaction of the insurance carrier. This is a dangerous and unfortunate track to
be on, one that will infuriate and frustrate the vast majority of good, decent New Yorkers
who legitimately need No-Fault benefits to get better and temporarily get by.

The problem with dealing with No-Fault fraud is ultimately twofold: (1) there is a
significant danger in over-regulating and throwing the baby out with the bathwater: and
(2) to put it bluntly, “fraud™ becomes a straw man by which the insurance carriers can






